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T h i s  me-orant-n re-emphasi ,zes  t h e  i m p o r t a n c e  o f  e a r l y  
i d e n t i f i c a t i o n  of p o t e n t i a l l y  r e s p o n s i b l e  p a r t i e s  (PRPs)  and 
t i m e l y  i s s u a n c e  of n o t i c e  l e t t e r s  f o r  t h e  RI/FS. These  a c t i o n s .  ' 

s u p p o r t  t h e  Agency ' s  p o l i c y  t o  s e c u r e  c l e a n u p  by r e s p o n s i S l e
p a r t i e s  i n  l i e u  of Supe r fund  u s e ,  where s'uch c l e a n u p  can  be 
accorn2l i shed  i n  a time.ly. and  e f f e c t i v e  manner.  The s o o n e r  
P R P s . a r e  i d e n t i f i e d  and n o t i f i e d  a b o u t  t h e i r  p o t e n t i a l  r e s p o n s i ­
b i l i t y ,  t h e  more t i m e  t h e y  have t o  o r g a n i z e  t h e m s e 1 v e s . t o  
a s s u r e  r e s ? o n s i S i l i t y  f o r  t h e  RI/FS and c l e a n u p  ( S e e  ' P a r t i c i ­
p a t i o n  of P o t e n t i a l l y  R e s p o n s i b l e  P a r t i e s ' i n  Development of 
Remedial I n v e s t i g a t i o n s  and F e a s i b l i t y  S t u d i e s  
Lee M .  Thomas and Cour tney  M .  P r i c e ,  March 2 0 ,  

T h i s  memo a l s o ' c l a r i f i e s  Agency p o l i c y  on 
s i t e - s p e c i f . i c  i n f o r n a t i o n  t o  PRPs and others .  
t h e  i n f o m a ' t i o n  r e l e a s e  sec t ion  of t h e  I n t e r i m  

Under CERCLA, .  
1 9 8 4 ) .  

r e l e a s e  of 
I t  supp lemen t s  
CERCLA S e t t l e ­

m e n t  P o l i c y  (December 5 ,  1 9 8 4 ) .  The c l a r i f i c a t i o n  i s  d e s i g n e d  
t o  f a c i l i t a t e  i n f o r m a t i o n  exchange  i n  o r d e r  t o  e n c o u r a g e  e f f e c ­
t i v e  n e g o t i a t i o n  and  c o a l e s c i n g  by PRPs among t h e m s e l v e s .  
E f f e c t i v e  PRP n e g o t i a t i o n s  and c o a l e s c i n g  a r e  l i k e l y  t o  engende r
e f f e c t i v e  set t lement  d i s c u s s i o n ' s ' u i t h  t h e  government .  

I N I T I A T I O N  OF PRP SEARCHES 

I n  an  e f f o r t  t o  e x p e d i t e  and s t r e q m l i n e  t h e  RI/FS p r o c e s s ,  
you s h o u l d  f o c u s  a t t e n t i o n  o n  e a r l y  i d e n t i f i c a t i o n  of PRPs and 
t i m e l y  i s s u a n c e  of n o t i c e  l e t t e r s .  A s  you a r e  a w a r e ,  i n  FY 86  

1
you ~ ~ be1 r e q u i r e d  t o  c o n d u c t  PRP s e a r c h e s  f o r  NPL Updates
3 ,  4 ,  5, and 6 .  T h i s  w i l l  be r e f l e c t e d  i n  y o u r  SCAP t a r g e t s .  



i . .  . *. 
I . i' .. :,'.I ,  OSWER fi 9834.2-2- , .  . 

, . . %  ...!';),::-'.' ' 1 '  I - .;,, . " n : j - . i  : ' I  

.:.. . ., . . .  - . . .  
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A: 
F X ?  

I 
.;' 

. I .  

", 
-. 
, I,'' -0

s e a r c h e s  c o n c u r r e n t l y  w i t ?  deve lopin :  s i t e s  f o r  l i s t i n c .  

t h e  l a t e s t ,  PR? s e a r c h e s  sF.,culd be i n i t i a t e d  when ca3di:ate 

s i t e s  a r e  s e n t  t 3  ~3 f c r  : : ? L ' c u a ? i t y . c o n t r 6 ?  ' revie*. : - ,~ou-wi?i  ', ' 

* I
n e e d  t o  p l a n  a c c o r i i r , c l y  f o r  t h i s  a c t i v i t y ,  o a r t i t u l a r l v  i n  

your  c a s e  b u d g e t s . 
-

.- .
T e c h n i c a l  a s s i s t a n c e  r e s o u r c e s  f o r  PRP se -a rches  a r e  a v a i l -

a b l e  t h r o u g h  t h e  T e c h n c i a l  Enforcement  S u p p o r t  , C o n t r a c t s ,  TES J.:,: 
and TES 11, and a r e  c o o r d i n a t e d  th rough  t h e  .case  . b u d a e t i ' n g  -
p r o c e s s .  Each Reoion w i l l  be g i v e n  A l i n e  of c r e d i t  t o - s u p p o r t  
t h e  c o s t s  of.. r e s p s n s i 5 , l e  .p,a:r,ty s-earches, .  t i - t le .se-arche.s~,.and : ? .  '.,;I 
f i n a n c i a l .  a s s e s s m e n t s .  T h i s  c.redi:t: w i l l - .be a l l , ocq ted ,  byAa 
s t r a i p h t - f o r w a r ?  c a l c u l a t i o n  \of. a v e r a a e  p a s t  c o s t s  of such 
a c t i v i t i e s  m u 1 . t  i p l ' i e 2 .  py t h e ;  n u h s e r  :to ,be ,d-one:. i n  e a c h  .Regign. :-, 

' 2  , 3 : ' , ;  -.. ...',. .. .  . _  - .- -
Because of t h e  heavy.work  under take 'n  b y  TechLaw i n  bo th  

t h e  TES I a n ?  1E-C I :  c37 j : r a ; t~ , .  t h e  p r i m e  contracto.7.q have been . - - .~.
d i s t r i b u t i n c  n e w  w 5 r 4  css iGn? .en t s  f o r  PRP s e a r c h e s  t o  o t h e r  
s ~ 3 c c n t r a c t o r s .  ::;is S F - . ,. - - l e  r e s u l :  i n  more t i m e l y  r e p o r t s .  

h ' " l I t E  LETIE?~Issc , \ycE ~ 

. .  

. .  - .  
. I . . *  - * .  . . , _  ~- . . .+ 

Time?y is.su,ance o f  n o t i c e  le, t ters.  , fo r  - the  .df/FS noAa1l.G. . . . .  
means t h a t .  n o t j c e  : e t . t e r s  a r e .  issue.d.a's:soon as ,  p o s s i b l e  a f t e r  
c o m p l e t i o n .  of t h e  TR? s.earc,h, a,na . p r i o r  t o  any F e d e r a l l y - f i ' n a n c e d .

. i (  :, 
r e s p o n s e ; a c t i o n .  T i ~ . i n g0 : .  t h e  .not ice  - l e t t e r  , s h o u l d .  t a k e  , i n t o. .  , 

a c c o u n t  the . .nu<Ser .  of .PRP,s and - the  complexi . ty  .of; t h e  , d a t a  .,-. . 0,.. . 

s h o u l d  be 
PRPs  w i t h  t h e  s i t e .  In- .general ' , . -n o t i c e  l e t t e r s .a s s o c i a t i n ;

i s s u e d  .60 .days be f .o re  o b l i g a t i o n . . o f  .RIJFS f u n d s , .  ' , ._  
:i 

I ,  

1 

( S e e  " P r o c e d v r e s  . f o r  I s s u i n g ' N o t i c e  . L e t ~ t e r s ; "Gene ,A. Lucero ,  
~~October 1 2 , .  1 9 8 4 ) .  P R P s  s h o u l d  , t h e r e f o r e  > h a v e : s u f f i c i e n t  time 

t o  o rga .n i ze  theTse . lves  and . i n i t i a t e  p r e l i m i n a r y  c o n t a c t s  and . .  .
d i s c u s s i o n s  w i t h  Agency p e r s o n n e l .  -... T h i s : U i l l  a l s o  avo id  -de l ay  

~ ~

i n  b e p i t n i n c a  F u n d  f i n a n c e d  R I / F S  s t iou ld  i t  becone n e c e s s a r y .  . .  .. c  . .  3 - - , .  .,~. 
N o t i c e  l e t t e r s ' a r e  g e n e r a i i y  combined ; w i t h  i n f o m a t i o n .  ;' .::", .. . . r e q u e s t s  under .  RCRA §3007 And CERCLA S I 0 4 ( e  1 ( S e e  . " P o i i c y  ~~.on 

En f o r,ci ng I n f o m,at ion  .Reaue sgs i n Hazardous Vas t e ,. Cases  'I, . - .  . - ..,. 
C o u r t n e y  M. Pr ice ,  September  1 0 , .  1 9 8 4 ) .  Notice l e t t e r s  a r e  a n - ..­. . .  +.. 
i m p o r t a n t  s t e p  i n  , d e t e m i n i n g  whe the r :  a- PRP i s . . w i l l i n p  and , :?,i:;. 
f i n a n c i a l l y  C a F i b k e , o f  u n d e r t a k i n g  a ' . p r o p e r  r e s p o n s e . .  The  4 -

NEIC Techn ica l  I n f o r n a t i o n  . C e n t e r ; l s . - a , u s e f u l  source ,  for assess-,  
i n g  t h e  f i n a n c i a l  v i a b i l i t y  of PRPS t h a t  o f f e r  s tock  t o  .the 
p u b l i c .  For p r i v a t e l y  h e l d  companies ,  t h e  .TCS c o n t r a c t  can be- - . . a  
u s e d  t o  e s t i m a t e  t h e  f i n a n c i a l  C a p A b i l i t y ; ~  - '  ..- ~ ~ . ._ _  ~ . 

-. .  I . .  . . .. , . . .  

Notbce ' l e t t e r s  s h o u l d  , be  i s s u e d  , o n l y  t o  p a r t i e s - w h e r e  , '  . . ,  , 

s u f f i c i e n t  e v i d e n c e  is a v a i l a b l e  to^ make a- p . r e l i m i n a r y  d e t e r m j - ,
n a t i o n  of l l i? ' . :? i ty  un,der CERZLA S107. where dou5.t e x i s t s  a s .  
t o  w h e t h e r  a v a i l a b l e  .infornation.supports.nOtice l e t t e r  . .  . .
i s s u a n c e ,  ' i n f o m a t i o n  r e c u e s t s  s h o u l d  be s e n t  p r i o r  t o  not.'ice 
l e t t e r s  . 

0' 
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In  t he  p a s t ,  r . a c i c e  l e t t s r s  were se- . t  t 3  PRSs wtc - ,ay. ;r  
nay not  have been 1 i a i : e  c n e e r  C E X C L A .  T h i s  -ay be avoided 3 y  
i s , s ' ~ i n Gn o t i c e  l e t t e r s  t o  p a r t i e s  where s u f f i c i e n t  ev idence  i s  
a v a i l a s l e  t o  make a pre::-.inary deter- . inatio:!  of l i a b i l i t y  
u n d e r  C E R C L X  5137. F z r  e x a n 7 l e .  p a r t i e s  k n o w n  t o  h a v e  a r ranged
f o r  d i s p o s a l  of m a t e r i a l  w h i c h  i s  not  k n o w n  t o  c o n t a i n  a h a z a r d ­
ous s c 5 s t a n c e  sh3-13 not  r e c e i v e  a n o t i c e  l e t t e r .  T h e  Regions
s h o u l d  be p a r t i c u l a r l y  aware of t h e  adequacy a n d  comple teness
of t h e  PRP s e a r c h e s .  T h i s  w i l l  mean expending r e s o u r c e s  on 
t h e  q u a l i t y  r e v i e w  of c o n t r a c t o r s '  w o r k .  I ' m  sure  t h i s  w i l l  
s a v e  c r i t i c a l  eeso;l,rces a t  a l a t e r  t ime i n  t h e  enforcement  
p r o c e s s .  

I n  a d b i t i o n ,  i t  i s  i m p e r a t i v e  t h a t  c o p i e s  of n o t i c e  l e t t e r s  
be s e n t  t o  Readquar t e r s  f o r  pu rposes  of  t r a c k i n g  and responding 
to infJ-- ,st ion re; ; les ts .  A.!on; wit?, o t h e r  r e p o r t i n g  r e q u i r e ­
men t s ,  eac;  Res i a?  w i l l  be r e s p n s i b l e  f o r  s end ing  c 3 3 i e s  of 
no t  i c e  , l e  t c.er s  c . 2 ~rt e r 1.4. 

R T  LE 5  E Of S I?E -SSEC IfIC I ?:FPJXV.kT T C:: 

I t  is i n p o r t a n t  t o  conduct  PRP s e a r c h e s ,  issue n o t i c e ' .  
l e t t e r s  and c o l l e c t  i n f - r r , a t i o n  a s  soon a s  p o s s i b l e ,  no t  on?y 
t o  expe2i:e t h e  RI . IFS  p r o c e s s ,  b s t  t o  e n s u r e  t h a t  C e r t a i n  
s i t e - s ? e c i f i c  i n f o x a t i o n  is a v a i l a 3 l e  f o e  use by PRPs.  A v a i l -
abi1it.J o f  t h i s  ir.f:r-.i'tior. t o  ? W s  .will he:? P2?s o r g a n i z e
and n e g s t i a t e  anon; t hemse lves .  

A S  s t a t e d  i.r. t5,e I.n:erln~CE?CL.A S e t t l e 3 e n t  ? o l i c y ,  EPA 
w i l l  r e l e a s e  c e r t 2 i n  s i t e - s ? e c i f i c  i? . formation t c  FR?s i n  
o r ,<e r  t o  f a c i l i t a t e  s e t t l e 7 e r . t  d i s c c s s i o n s .  T>,,'~s i n f o m a t i o n  
i n c l u d e s :  

1 d e r t i t : i  cf  n o t i c e  l e t t e r  r e c i p i e n t s ;
@ 

vol.JTe an?  n a t u r e  of  was te s  t o  t h e  e x t e n t  i d e n t i f i e :  
a s  s e n t  t 2  t h e  s i t e  ( " w a s t e - i n "  l i s t ) ;  ac<  

. ,  

R a A k i n ?  b y  volume of m a t e r i a l  s e n t  t o  t h e  s i t e , '  i ' f  
a v a i l a 3 i e  

There  a r e ,  however ,  c e r t a i n  l i m i t a t i o n s  w i t h  r e g a r d  t o  t h e  
- info ' rmat ion o u t l i n e d  above. For  example,  summary c o n c l u s i o n s  
&ou t  t h e  volume and n a t u r e  of was te  s e n t  t o  a s i t e ,  i n c l u d i n g  
a v o l u m e t r i c  r a n k i n g  s h o u l d  be provided  t o  t h e  e x t e n t  t h a t  
s u c h  i n f o r m a t i o n  e x i s t s .  Volumetr ic  r a n k i n g s  shou ld  be developed
when t h e . R e g i o n  det'er::ines t h a t  t h e  r a n k i n g s  W i l l  b e  of s i g n i f i ­
c a n t  b e n e f i t  t o  t h e  Agency and r e s p o n s i b l e  p a r t i e ' s  i n  f a c i l i - . . 
t a t i n s  s e t t l e m e n t  o r  c l e a n c ? .  Moreover,  due t o  t h e i r  p r e l i n i n a r y
an5 su.-zary n a t u r e ,  E?&. w i l l  no t  expend r e s o u r c e s  t o  ex; la in  
or  defen5  any l i s t  o r  r a n k i n < .  i i s c s  o r  r a n k i n c s  r e l e a s e d  t o  
P R P s  an2 o t n e r s  sh:::? always con:ain ai3propeiate  d i s c l a i m e r s .  
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-h...e s e t t l e r t e n t  p o l i c y  s t a t e s  t h a t  r e l e a s e  of i n f o r c a t i o n  

t o  PR?s  skscli qe,nerr.:ly be c a n ' i t i o n e t  on d r e c i p r 3 c a l  r e l e a s e  0of i n f c r - , a r i o n _ b y  ? : . ? 5 .  . , ~ e . , r e : i ~ r ? c a : _ r e l e a s e : p ~ l ~ c ~does 9;: 

a p ? l y  t o ' t h e , , r e l e ~ a s et3 ? ? . % ; o f - t 3 e  .nanes of o t h e r  ' r :o: i fe . ' i&ter  
r e c i 2 ' i e n t s  on a ,s i te . ;  o r  t o .  w a s t e - i n  1 j s t s : a n d  v o l u m e t r i c  :ra"'k;­
i n; s . Re l e a s e '  -of.a2ny a d d  i :'is na l . l  n f o r r , a  t ip n , .houeve r ;.St io~1 d 
be cone-i 'tioned -on a- reci 'prDca1. r e l e a s e  of  : i n f o r d a t i o n  by  PRPS'.. '  
. In t e t e r n i n i n j  + h e  :??e of a d d i t i 0 , n a l  i.nforrnation' t o  be r e l e a s e d .  

* Regions s h o u l ' d '  c j n s i d e r  ' t h y ,  j o s s i b l e  ,imp.act on ' :any-poten: ia l : ' ,.~ ., .. 4..
I .l i t i g a t i o n ' . .. . .  .r, .. . ' . . : - r,.. , . 

~ . . .r i  . .- . 
:: . .,,.; 9 . .  . 3

, 

' . ,  I .  I 'Lz 

Aca i n ,' 

-i -t_.i s-'if+;ror:an t ,'to . conduct  P.RP': s e a  r'ches ;; +isii;e? -, ' 
n o t i t . e " l e t t e r ' s ,  a n d  co l l ec ' t .  i n f o r m a t i o n  as-.soon as - possiS:e'pO:
t h a t  the' i n f o r h a t i o n  d i s c u s ~ s e ?here i s  a v a i l a b l e  f o r  use: - . 
h 'a r te - in  l i s t s  a n i  v o l u m e t r i c  r a n k i n g s  shou ld  be develope!! a s  
soon  a s  p o s s i b l e  a f t e r  comple t ion .0 f  PRP Searches. ;  T h i s - i n f o r - '  

t n a t i o n  should be p r3v ide i : 'w i th  n o t i c e  l e t t e r s ,  i f  a v a i l a b l e .  
. . .SG:~ i n f 3 i r r ; a t i s ; ' n a : J  a l s o  be ; e l eased  i n .  advance o f '  notice^ 

l e t t e r s  upon r $ ; u e s c  when ' the .~Recion  d e t e r m i n e s - i t  . w i l l ' ( ' f a c i ? i ­
r a : e : s e : t l e r t e n t . ' '  ' .. ~ < . .  . 9. :::" . 

.~ 
The n a ~ e scf n s t i c e  l e t t e r . r e c i p i e n t . 5  'ace:qvali?lia5ie. .tor-tse. 

p x b l i c  i n  res;cr.se t 3  r e q u e s e s - u n d e r  t h e  'Free202 of I n f o m a ­
t i o n  .Act ( F 3 l i 1 ,  (See. " 3 e l e a s i n ;  I d e n t i t i e s  of ~ P o t e n t i a l . l y .  , , 
Resp3nsi.b ' le ? a r t i e s  , i n  Response, t.0 ,.FOIA R e q u e s t s , "  J a n u a r y  26., . 
198.4.1.. 'The 6a3es  !?a'!, als5 be -rele .ased a t  the .Agency's i n i ~ v i a - .  
t i v e  x:thoc't-'a F31.4 r eq 'ues t . . ,. .,Now, t o  t h e  : ex ten t  t h e  i-nform.at!ion 
e x i s t s ,  v a s z e - ; - '......l i s t s  a n i  vs.l:unetr.ic r ank ings .  wi1:l. also b'e . . .  ... 
avai1ab: le '  t-3. tlfe. pub l ' i c  under.  F O I A  and a t . .  the: Agency's'  dl'scre'' 
t i o n .  ?has ,  r e 2 u e s t s  f o r  i n f o r n a t i o n  on no:ice l e t t e r  . o
r e c i p i e n t  r an$ f o r  wa,ste- i n .li s  t s .  or. v o l  une :r i c. .rdn k i n e  s.-shou 11 

...be ha3:led: cor.s:i.rfen:ly~.wr,ether .:.Ye. r e q u e s t s  . a r e  made by .FR?s.  - . 
. .  -

o r  t h e  geriera; p u s y i c .. -. . . .-..., . . . .  . . . . .  
. - . - - * . :

. - . -

Fer f u r t h e r  i n f o m a t i o n  on t o ? i c s  d i s c u s s e d  i n  t h i s  myno,
p l e a s e  con:a:t Linda .  5outher.Jand a t - F?S 382-.2035:.' ... 

I .  . .  

.. ~

D i r e c t o r ,  O f f i c e .  of Emergency ,a>d .Remedial  :Response * 
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